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1. The Organizer of  Model ICANN Meeting 

 
NetMission.Asia (www.netmission.asia) supported by the 
DotAsia Organisation is a network of passionate young 
Asians dedicated to engage and empower youth on 
Internet governance discourse with the aim to enhance 
youth mobility and create impact in Asia 

Every year NetMission recruits a group of students of 
different backgrounds from tertiary education institutes and 
universities in Hong Kong. After a numbers of training 
workshops, we endeavor to empower young minds through youth Internet Governance 
Camp, knowledge sharing, international conferences and organizing their self-initiated youth 
engagement events, with the ultimate goals of constructively contributing to the Internet 
governance discourse on the local, regional and global scales. NetMission has always 
dedicated itself to support of youth participation in Internet governance; and the 
ambassadors themselves actively participate in various international Internet conferences 
such as ICANN meetings, United Nations Internet Governance Forum (UNIGF), Asia Pacific 
Next Generation Camp (APNG Camp), etc. The ambassadors have organized Youth 
Internet Governance Forums since the first instalment in 2010 alongside with the Asia 
Pacific Internet Governance Forum (APrIGF) in different Asia Pacific countries including 
Singapore, Tokyo, Incheon, Delhi, Macao, Taipei, Bangkok. The ambassadors have also 
self-initiated a NetY Program (www.nety.asia) partnering with Chinese YMCA of Hong Kong 
to further outreach to secondary school students in 2012 which evolves to Hong Kong youth 
IGF (HKyIGF) now. The format of role-playing the multi-stakeholder disucssion on Internet 
governance in the youth forums are one of the key highlights pioneered by NetMission.Asia 
that later led to the Model ICANN meetings. 
 

 
Photo 1 - Training Camp of NetMission Ambassadors Class 2017-2018  
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1. Introduction to Model ICANN Meeting 

2.1 What is Model ICANN Meeting? 

This concept and model of the meeting was first experimented at a Youth Forum organized 
by NetMission Ambassadors in April 2013 during the ICANN Beijing meeting with the aim to 
build the capacity of youth to participate in ICANN policies discussion. With the prior 
successful experience and the suport from the APAC Hub of ICANN, a NextGen@ICANN 
was piloted in ICANN 52 Singapore to simulate a public ICANN board meeting by role-
playing different stakeholders within ICANN to explore the topic of Internationalized Domain 
Names (IDN). The discussions had then been summarized and submitted to the public 
comment period of ALAC Advice. 

2.2 Our Objectives 
● To enhance and strengthen youth representation in Internet Governance policy 

decisions  
● To analyze the ICANN policy issues from different stakeholders’ perspectives  
● To contribute to the actual policy discussions by submitting public comments to 

current ICANN policy development processes. 
 
2.3 About ICANN 

What is ICANN? 

ICANN stands for “Internet Corporation for Assigned Names and Numbers”. Formed in 1998, 
it is a not-for profit partnership of people from all over the world dedicated to keeping the 
Internet secure, stable and interoperable. It promotes competition and develops policy on the 
Internet’s unique identifiers.  

What Does ICANN Do? 

While it does not control content on the Internet, ICANN has a great impact on its expansion 
and evolution. ICANN helps coordinate the Internet Assigned Numbers Authority (IANA) 
functions, which are technical services critical to the continued operation of the Internet's 
underlying address book, the Domain Name System (DNS).  

How does ICANN Work? 

No one person, organization or government controls the Internet. The entire ICANN 
commuinty plays a critical role in managing some Internet infrastructure at a global level, and 
includes broad representation from a variety of stakeholder groups including registries, 
registrars, commercial users, non-commercial users and more than 100 governments, as 
well as a global array of individual Internet users. The bottom-up consensus driven policy 
development by a multi-stakeholder model is a fundamental principle of ICANN.  
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2. Model ICANN Meeting@APIGA 2018 
 
3.1 Model ICANN Meeting Sessions 

• Day 1 – 17:30 – 18:30 
Introduction & Get-to-Know your Stakeholder 

• Day 2 – 17:30 – 18:30 
 New gTLD Game 

• Day 3 – 17:30 – 18:30 
 Objection Game 

• Day 4 –  
 Part I: 13:00 – 15:00: Roundtable Discussion of Topic 1 
 Part II: 15:30 – 18:30: Roundtable Discussion of Topic 2 
 
3.2 Format 

The Model ICANN meeting in APIGA 2018 consists of the below elements to facilitate the 
understanding of the participants on the selected ICANN current policy issue, i.e. 
subsequent procedure of New gTLDs Program. 

• Simulation Games 
• Multi-stakeholder Role-Play  
• Roundtable Discussions 

 
Each participant will be assigned a specific stakeholder role within the ICANN community, 
namely Government Advisory Group (GAC), Generic Name Suporting Organization (GNSO) 
and At-Large Advisory Committe (ALAC). (Futher explanation in 3.3 Stakeholders). After 
some simulation games, there will be 2 roundtables on Day 4 where participants are 
expected to act out their roles and speak for their stakeholders’ interests. The roundtable 
mimicks an ICANN working group meeting where different stakeholders come together to 
drive towards a consensus. 
    
Time Allocation on Day 4 (2 hours each topic): 
 

15min Stakeholder Group Discussion 

10min Representative from each stakeholder makes an open statement  

30min Cross-Community Roundtable Discussion 

15min Stakeholder Group Discussion  

10min Representative from each stakeholder makes an open statement  

30min Cross-Community Roundtable discussion 

10min Representative from each group makes a closing statement  
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3.3 Stakeholders 

The idea behind organizing such a meeting stems from the lack of youth representation in 
Internet Governance Questions. The aim is to provide a platform for young people to 
understand and participate in policy discussions.  
 
The meeting will focus on the topic of  "New gTLDs: Getting to the Next Round". It will 
contain a review of the objection process and contention resolution, and try to discuss ways 
to make the next round New gTLDs program better, keeping in mind the perspectives of 
different stakeholders.  
  
Participants will be divided into 3 sub-groups, with each participant representing a specific 
stakeholder within their subgroup: 
 
• Governmental Advisory Committee (GAC)   

The Governmental Advisory Committee (GAC) is a formal advisory group composed 
of representatives of national governments from all over the world. GAC face-to-face 
meetings are held in conjunction with ICANN meetings, which currently occur three 
times a year. 

 
The GAC provides advice which is determined on the basis of consensus to ICANN 
on issues of public policy with regard to the Internet Domain Name System (DNS). 
The GAC acts as a bridge between ICANN and governments as activities of ICANN 
relate e to concerns of governments, particularly matters where there may be an 
interaction between ICANN's policies and various laws and international agreements.  

 
Although GAC is not a decision-making body, its advice must be duly taken into 
account by the ICANN Board. If the Board proposes actions inconsistent with GAC 
advice it must give reasons for doing so and attempt to reach a mutually acceptable 
solution. 

 
When GAC Advice on New gTLDs is received by the Board concerning an 
application. ICANN will publish the Advice and endeavor to notify the relevant 
applicant(s) promptly. 

 
 

• Generic Names Supporting Organisation (GNSO)  
The GNSO is a policy-development body which helps developing and making 
recommendation to ICANN policies relating to generic top-level domains (gTLDs). 
GNSO embodies 4 stakeholder groups and their respective members are united 
around a particular common interest or perspective, in which two of the four are 
comprised of individual constituencies. They are listed as below: 

1. Commercial Stakeholder Group (Non-Contracted Parties House), which 
includes Commercial Business Users, Intellectual Property and Internet 
Service Providers 

2. Non-Commercial Stakeholder Group (Non-Contracted Parties House), which 
includes Non-Commercial Users and Not-for-Profit Operational Concerns 

3. Registrars Stakeholder Group (Contracted Parties House) 
4. Registries Stakeholder Group (Contracted Parties House) 
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• At-Large Advisory Committee (ALAC) 

Instead of developing policies in a direct manner, the ALAC is primary organizational 
home for the voice and concerns of the individual Internet users at regional and 
global levels.  Advocating for the interests of end-users, the ALAC advises on the 
activities of ICANN, including Internet policies. It also participates in ICANN’s 
outreach and engagement programs. 
 
 If the ALAC, in consultation with the wider At-Large Community, believes that a 
Statement is necessary, the ALAC works to identify an individual or a group of individuals 
responsible for writing an initial draft Statement in response to the Public Comment. 
 
Oftentimes, the ALAC also joins forces with other community groups to address topics of 
shared interests. For instance, the ALAC and the GAC submitted to the ICANN Board 
joint Statements on the Applicant Support Program for the new gTLDs application round. 
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4. Discussion Background and Questions 
 

4.1 Policy Issue To Be Discussed 

Subsequent Procedure of New gTLDs Program: 
While there are many issues to be addressed in the new gTLD program, 2 particular topics 
are selected as the focus for this APIGA 2018 as follow: 

Topic 1: Objection Process – Commuinty Objection Ground 

Topic 2: Commuinty Objection  

4.2 About New gTLD Program 

4.2.1. Background 
Coordinated by ICANN, the New gTLD Program is an initiative for large scale expansion of 
the domain name system. Top-level domains (TLDs) —  the rightmost part found at the 
end of an Internet address — fall into one of two categories: 
 

1) Those that represent countries or territories (known as country code TLDs or 
ccTLDs) and;  

2) Those that do not (generic TLDs or gTLDs).  
 
Prior to the push for the expansion of the system, there were only 22 gTLDs which could be 
broken into several groups:  
 

1) Generic, which could be used for general purposes (e.g. .com or .net) 
2) Sponsored, which are limited for use by entities in specific industries (.edu or .gov) 
3) Generic restricted used for specified purposes, such as .biz for businesses, and 
4) Infrastructure, used exclusively to support critical infrastructure spaces operated by 

IANA (Internet Assigned Numbers Authority) — .arpa 
 
Inspired by one of ICANN's key commitments — to promote competition in the domain name 
market while ensuring Internet security and stability — the new gTLD program introduced in 
2012 was meant to greatly expand the number of domain names, thus increased consumer 
choice and by facilitating competition among registry service providers, while also bringing 
with it many new safeguards that help to support a secure, stable and resilient Internet1.  

                                                        
1 https://newgtlds.icann.org/en/about/program/materials/fast-facts-28feb14-en.pdf  
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Photo 2 - Sources: New gTLD Fast Facts 

There are now four types of new gTLD applications2:  

 

1) Standard or Generic TLD — In this case the strings are mostly generic terms such as 

.music or .football. 

2) Community TLD — These are restricted to specific delineated communities with high 

degrees of social awareness of its existence. For example, ethnic or cultural TLDs 

such as .arab or .indigi would be considered community TLDs.  

3) Geographical TLD — This type of applications represents particular cities or regions, 

including .nyc, or .tokyo.  

4) Brand TLD — companies and organizations will be able to apply for their own TLDs 

using their brand names and trademarks — .unicef, .hitachi.   

 

4.2.2. Benniefits & Rsks of Potential Applicants 

Before getting into a discussion of the issues surrounding this program, it is worth 

demonstrating how ICANN itself perceived the risks and benefits of new gTLDs3 for potential 

applicants.  

 

Benefits  
- Entrepreneurship. Create your own business model and establish accessibility 

policies for your TLD. If your customers want tighter security, make your TLD a high-
security zone. 

- Increased control. You set the rules and the price for those registering your TLD. 
- Ongoing revenue stream. Your customers could renew their domain names year 

after year. 
- Innovative marketing opportunity. Build better brand definition, awareness, loyalty 

and trust by having full control over your own TLD. 

                                                        
2 https://icannwiki.org/New_gTLD_Program#cite_note-5  
3 https://newgtlds.icann.org/en/about/benefits-risks  
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- Innovative business models. When new gTLDs combine with other emerging 
Internet technologies, such as IPv6, RFID chips or cloud computing, new products 
and services are possible. 

- Internationalized Domain Names (IDNs). Increase market reach by making the 
Internet completely accessible to users whose local languages use non-Latin 
characters. 

- Community engagement. Create a rallying point for supporters of your cause, 
community or culture to unite with a community-based TLD. 

- Bring together your geographic area. Celebrate your local citizens, commerce, 
activities, and culture with a geographic TLD. 

Risks 
- High initial investment. In addition to the US $185,000 evaluation fee and ongoing 

registry operating costs, applicants must demonstrate sufficient financial depth to 
keep the registry fully operational for at least three years even if the business plan 
does not achieve its objectives. 

- Loss of Investment. There is no guarantee you will get the string you applied for. If 
you do not pass the extensive evaluation process you could lose some or all of your 
initial investment. As with any new business, getting the operation started does not 
guarantee that revenues will profitably sustain it. 

- Contractual restrictions. Running a TLD means you must comply with all the 
obligations of your registry agreement with ICANN. Even more restrictions exist when 
running a community-based TLD. 

- Staffing. Running a registry requires employing highly skilled technical operators 
and/or negotiating a mutually beneficial agreement with a trustworthy technical 
partner. 

- Competition. Your applied-for TLD could compete with a same or similar string(s), 
and indirectly with all TLDs, both generic and country code. If approved, your new 
TLD could encounter competition from unexpected sectors. 

- Uncharted territory. You will be on the cutting edge of technological innovation in a 
relatively new sector. You may have to find your own way without relying on existing 
business models for guidance. 

4.2.3. Contention Resolution 

Out of the 1900+ new gTLD applications, there are a total of 234 contention sets meaning 2 
or more applied for new gTLD strings are confusingly similar and hence in contention. There 
are 3 ways of contention resolution outlined in the Applicant Guidebook (AGB)4: 
 

● Self-Resolution of Sting Contention 
 
Applicants that are identified as being in contention are encouraged to reach a settlement or 
agreement among themselves that resolves the contention. In this case, the only way to 
resolve a contention is by one of the applicants withdrawing their application. An applicant 
may not resolve string contention by selecting a new string or by replacing itself with a joint 
venture. Material changes in applications will require re-evaluation. This is especially 
problematic for cases where objections arise out of the issue of string similarity, where some 

                                                        
4 https://newgtlds.icann.org/en/applicants/agb  



 
 
 

 

 
10 

suggest having the option to modify a string with reapplication could serve to streamline the 
resolution process.  
  

● Community Priority Evaluation (CPE) 
 
In order for this evaluation to occur, a community-based applicant must select this option. At 
the start of the contention resolution stage, all community-based applicants within remaining 
contention sets will be notified of the opportunity to opt for a community priority evaluation 
via submission of a deposit by a specified date.  
The evaluation itself is conducted by a panel from the Economist Intelligence Unit (EIU), an 
organization that was selected because it offers “premier business intelligence services, 
providing political, economic, and public policy analysis to businesses, governments, and 
organizations across the globe”. 
The process entails review and scoring of a CPE community applicant against a set of 
criteria: Community Establishment, Nexus between Proposed String and Community, 
Registration Policy, and Community Endorsement. For an example of the evaluation 
process, feel free to refer to ICANN’s new gTLD information portal5. 
 

● Auction 

This type of contention resolution is a last resort if any other means of resolution fails. 

Auctions are conducted over the Internet, where Applicants must submit bids to indicate their 

willingness to pay an amount within the defined price range in the auction round and the 

appilcant with highest bid will prevail.  

4.2.4. Reception and Concerns  

While a subject as technical as the new gTLD program might seem as quite straightforward 
and unlikely to bring about heated discussions on the questions outside its technological and 
organizational aspects, it is not as simple as it may at first seem. A useful way of thinking 
about the Internet in general and new gTLDs in particular is to view them as land and land 
deeds. The program open us much more real estate for different stakeholder to occupy and 
utilize, which just like with real land, often involves the concept of rent.  
 
Even when the preamble to the Applicant Guidebook notes that “The new gTLD program will 
open up the top level of the Internet’s namespace to foster diversity, encourage competition, 
and enhance the utility of the DNS”, questions remain. One of the more obvious ones relates 
to the diversity — or lack thereof — of the applicants. The majority of the 1930 applications 
received were “standard”, with 84 identifying as “community”, 66 as “geographic”, and 116 
as “IDNs”. Looking at the geographic spread of applications in the ICANN regions, about 1% 
(24) of the applications were received from South America and less than 1% (17) were 
received from Africa. If we continue with our land analogy, this trend is quite problematic, as 
disproportionate ownership might lead to disproportionate control.  
 
Before we delve deeper into the ownership and control, let’s introduce a couple other 
concerns that were raised around the world. One of the prime examples of deliberation on 
                                                        
5 https://newgtlds.icann.org/en/applicants/cpe#eligibility  
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the issues surrounding this program would be the contents of the Senate Hearing that 
occured on December 8th of 20126. During the hearing, several representatives raised a 
range of concern regarding the implications and even the rationality of the program. First, the 
increase in public confusion following a monumental expansion of gTLDs was said to 
potentially have the effect compromising Internet security, as it would be harder to establish 
the validity of a given domain. Moreover, it would be more expensive for not-for-profit 
organizations to protect their band names or trademarks against fraud, cybersquatting or 
infringement.  
 
Providing an even more critical perspective, Dan Jaffe7 testified that the program is “bad for 
consumers, marketers and the entire online marketplace”. According to him, there was 
substantial evidence that the new gTLD program would actually promote competition or even 
relieve the scarcity of domain name space. Following up on this point, Esther Dyson8 
doubted the necessity of the program, stating that “The rationale is that there is a shortage of 
domain names [...]  but actually, there’s a shortage of space in people’ heads”. “If it ain’t 
broke, don’t fix it!”.  Thus, even a question as simple as “Why do we actually need gTLDs?” 
is not as clear as one might imagine, and neither are those regarding the positive impact of 
the program. 
 

Human Rights, Contention Resolution and the Council of Europe Report 
One of the biggest questions surrounding the topic revolves around the question of whether 
ICANN gives adequate consideration to the protection of human rights, particularly with 
respect to rights to freedom of expression, association, religion, and the principle of 
nondiscrimination. One of the most prominent explorations of this issue is the Council of 
Europe report entitled “ICANN’s Procedures and Policies in Light of Human Rights, 
Fundamental Freedoms and Democratic Values.” 
 
One particular problem used by the CoE report in in regards to the Community Priority 
Evaluation. The report noted that “the scope of ‘community’ could have an impact on human 
rights” with narrow interpretations restricting the ability of community organizations to 
associate with one another. The current definition used in the current guidelines published 
by the Economist Intelligence Unit (EIU) is quite stringent and potentially result in a situation 
where “certain diverse and heterogeneous groups are not protected. In relation to this issue, 
the report proposed that ICANN should develop and use a basis to prioritize between 
different applicants, identify ‘vulnerable groups’, and thus serve the public interest. 
Following up on the subject of serving the public interest — one of the core values of ICANN 
(I actually do have a reference) — the CoE report also heavily criticized the auction 
procedure of contention resolution, stating that it “constitutes an inappropriate method to 
serve the public interest, since it has the potential to disproportionately award gTLDs to 
financially richer entities.  
 
Thus the report recommended that: 
 

1) Reference to human rights should be included in ICANN’s bylaws; 
                                                        
6 https://icannwiki.org/New_gTLD_Program#New_gTLD_Senate_and_House_of_Representatives_Hearings  
7 http://www.ana.net/bios/show/id/djaffe  
8 https://icannwiki.org/Esther_Dyson  
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2) ICANN should define public interest objectives; 
3) ICANN should improve the human rights expertise and early engagement in the 

GAC;  
4) Develop an early engagement mechanism for the safeguard of human rights;  
5) Review ICANN’s legal basis and explore innovative solutions for developing an 

international of quasi-international status of ICANN.  
 
While the ICANN Non-Commercial Stakeholder Group (NCSG) expressed some 
disagreement with certain elements of the report, it fully agreed with the view that “the public 
interest is a standard that lacks sufficient specificity to appropriately guide policy or constrain 
ICANN’s decisions in several policy areas of relevance to human rights”. 
 

4.3 Discusssion Topics 

4.3.1. Objection Grounds  

Going beyond fundamental questions surrounding the new gTLD program, it is worth 
investigating a process that is bound to results in many discussions and conflicts — that of 
objection grounds and dispute resolution. After all, some of the issues we’ve discussed 
above tend to appear in these places as well.  
 
If relevant requirements and standing are satisfied (Please refer to Appendix 1), the 
objections would then move through a dispute resolution process which concludes with a 
determination by an expert panel. A large proportion of objections arise from concerns over 
community interest and brand disputes. With approval of gTLDs such as .SUCKS and 
.ADULT, and possible future strings such as .WAR  more objections should be anticipated in 
forthcoming application rounds. The criteria for determining whether an objection is 
sustained remain unclear, and there are concerns related to the accountability, 
transparency, and objectivity of the resolution process.  
 
As described by the ICANN itself9 the objection process is intended to afford businesses, 
individuals, governmental entities and communities an opportunity to advance arguments 
against introducing new gTLDs into the domain name system.  
There are five grounds upon which parties could file their objections10:  
 

1) String Confusion Objections 

In these cases proposed strings are confusingly similar to already existing TLDs or to 
another applied-for gTLD — delegating two or more similar TLDs could cause user 
confusion. The Dispute Resolution Service Provider (DRSP) for these claims is the 
International Center for Dispute Resolutions. 
 

2) Legal Rights Objections 

The gTLD string applied for infringes the existing legal rights of the objector. Investigated by 
the WIPO Arbitration and Mediation Center.  
                                                        
9 https://newgtlds.icann.org/en/program-status/odr  
10 Out of the the over-270 objections filed, the two most contentious cases revolve around the strings “.Amazon” 
and “.Africa”.  - [links] 
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3) Limited Public Interest Objections 

Strings that contradict generally accepted legal norms of morality and public order 
recognized under the principles of international law. The International Center of Expertise of 
the International Chamber of Commerce (ICC) is in charge of arbitrating these claims. 
 

4) Community Objections 

This objection is filed when a significant number of the target community opposes to the new 
gTLD being applied for. The same body that deals with Limited Public Interest Objections — 
the International Center of Expertise of the ICC — is also in charge of this category.  
 

5) GAC Advice  
GAC members can raise concerns about any application to the GAC. The GAC as a whole 
will consider concerns raised by GAC members, and agree on GAC advice to forward to the 
ICANN Board of Directors. The GAC may advise ICANN that it is the consensus of the 
GAC that a particular application should not proceed or indicate that some governments are 
concerned about a particular application. 
 
 
Many issues have been surrounding Objections have been outlines in the Final Issue 
Report, but the key two to keep in mind are:  
 

1) Many members in the community, including the GAC and the ALAC, raised concerns 
regarding the similarity of singulars and plurals. The guidance provided on what 
constituted confusing similarity in the first application round lacked the necessary 
level of detail.  

2) High fees. In order to gain object based on Legal Rights a claimant had to pay 
$10,000 to the WIPO, with Community Objections costing $90,000.  

 

4.3.2. Closed Generics  

The question of ownership is well represented by the debate surrounding the notion of so-
called Closed Generics which is another controversial issus arrisen from the first round apart 
from the objection processes. After ICANN published information regarding the number and 
nature of the new gTLD applications, it was found out that certain companies (such as 
Amazon and Google)  applied for generic terms relevant for their own businesses (such as 
.book or .movie). Furthermore, companies were intending to be the sole users and 
registrants of the TLDs they applied for. And while such a claim did not go against the 
guidelines outlined in the new gTLD Applicants Guidebook 11(AGB), it did raise some 
eyebrows among the observers.  

For instance, in September of 2012 Consumer Watchdog — an influential consumer 
advocacy group — composed a letter12 outlining their concerns. The group stated that “If 
these applications are granted, large parts of the Internet would be privatized. It is one thing 

                                                        
11 https://newgtlds.icann.org/en/applicants/agb  
12 http://www.consumerwatchdog.org/resources/ltrrockefeller091912.pdf  
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to own a domain associated with your brand13, but it is a huge problem to take control of 
generic strings. Both Google and Amazon are already dominant players on the Internet. 
Allowing them further control by buying generic domain strings would threaten the free and 
open Internet that consumers rely upon”.  
 
Following this and other comments from a variety of stakeholders, ICANN’s New gTLD 
Program Committee examined the issue and stated that in February 2013 they were unsure 
how to even define a closed generic, i.e. what are its common attributes and what an 
appropriate remediation strategy would look like — after all no rule violation occurred as far 
as the AGB was concerned. The issue was acknowledged directly in the Specification 1114 
of the registry agreement, that stated: 
 
Registry Operator of a “Generic String” TLD may not impose eligibility criteria for registering 
names in the TLD that limit registrations exclusively to a single person or entity and/or that 
person’s or entity’s “Affiliates” (as defined in Section 2.9(c) of the Registry Agreement).  
 
The Final Issue Report on New gTLD Subsequent Procedures15 states that the topic of 
Closed Generics remains open, that it has attracted a substantial amount of community 
interest, and that policy development is requirement. The report provides a number of issues 
that need to be and could be discussed during a forum:  
 

● Allowing a single entity to exclusive use of a generic term may allow them to have an 
inappropriate level of control over that term at the top-level, in particular for industry 
terms, where that exclusive control could result in anti-competitive behavior.  

● Exclusive access is contrary to competition and consumer choice, and may in fact 
result in user confusion.  

● Suggestion for defining generic including using principles of trademark law (i.e., a 
term that could not be trademarked should not be eligible to be operated in a “closed” 
fashion”).  

● Suggestion that it may be more practical to define conditions under which a TLD 
could be operated in a “closed” manner rather than trying to define generic.  

 
Overall, the question of closed generics involves a number of different stakeholders, 
including companies, the governing bodies (e.g. GNSO, or ICANN Board), and of course the 
end-users themselves on a global scale. Furthermore, it demonstrates the old questions and 
concepts such as ownership, rent, monopoly and homogenization still apply even to 
seemingly boring technological developments. But as grim as it may seem,  due to the 
structure of ICANN, representatives of different groups were and are able to express their 
concerns and directly impact the policy development process. This is what we wish for you - 
the participants - to accomplish, or at least to strive for: consideration of existing problems, 
and proposal of potential solutions.  

 

                                                        
13 Brand TLDs were introduced in 2013 as part of specification 13: 
http://www.circleid.com/posts/20131208_brand_tlds_become_official/  
14 https://newgtlds.icann.org/sites/default/files/agreements/agreement-approved-09jan14-en.htm  
15 https://gnso.icann.org/sites/default/files/file/field-file-attach/2016-12/subsequent-procedures-final-issue-04dec15-en.pdf  
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4.4 Guiding Questions 

 
1) Topic 1: Community Objection  
 

● Are the existing criteria  for community objection (delineation of the community, 
association with the string, material detriment to the community and the amount 
of opposition) used by panelists for the filing of, response to, and evaluation of 
each objection reasonable, clear and comprehensive? What are the changes or 
modifications if necessary?  
 

● Were the evaluation standards adopted by different panelists consistent in 2012 
round? How to ensure the panelists adopt the same standard in evaluating the 
objections?  
 

● In the Work Track, there was a proposal to allow those filing a Community 
Objection to specify Public Interest Commitments (PICs) they want to apply to the 
string. If the objector prevails, these PICs become mandatory for any applicant 
that wins the contention set. What is your view of this proposal? 
 

● There is concern over that applicant who does not represent the string-
associated community might cause detrimental harm to the community. Should 
applicants have the opportunity to take remediation measures in response to 
objections about the application under certain circumstances? If so, under what 
circumstances?  

 
     2)  Topic 2: Closed Generics  
 

It is suggested in the Subsequent Procedures Initial Report16 four options of replacing the 
policy of Closed Generics in the first round: 

 
1. Closed Generics with Public Interest Application: As stated above, GAC Advice 

to the ICANN Board was not that all Closed Generics should be banned, but rather 
that they should be allowed if they serve a public interest goal. Thus, this option 
would allow Closed Generics but require that applicants demonstrate that the Closed 
Generic serves a public interest goal in the application. This would require the 
applicant to reveal details about the goals of the registry. Under this option, Work 
Track 2 discussed the potential of an objections process similar to that of community-
based objections challenging whether an application served a public interest goal. 
The Work Track recognized how difficult it would be to define the criteria against 
which such an application would be evaluated. 
 

2. Closed Generics with Code of Conduct: This option would allow Closed Generics 
but require the applicant to commit to a code of conduct that addresses the concerns 
expressed by those not in favor of Closed Generics. This would not necessarily 
require the applicant to reveal details about the goals of the registry, but it would 

                                                        
16 https://www.icann.org/public-comments/gtld-subsequent-procedures-initial-2018-07-03-en  
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commit the applicant to comply with the Code of Conduct which could include annual 
self-audits. It also would establish an objections process for Closed Generics that is 
modelled on community objections.  
 

3. Allow Closed Generics: This option would allow Closed Generics with no additional 
conditions but establish an objections process for Closed Generics that is modelled 
on community objections. 
 

4. No Closed Generics: Formalize GNSO policy, making it consistent with the existing 
base Registry Agreement that Closed Generics should not be allowed. 

 
● What are the benefits and drawbacks of the above outlined options?  

 
● How could it be evaluated that a Closed Generic application serves public 

interest? Or how could it be evaluated that a Closed Generic application does not 
serve the public interest? What are the criteria? 
 

● How should a Code of Conduct for Closed Generics serving the public interest be 
implemented? The Work Track sees that adding this to the existing Code of 
Conduct may not make the most sense since the current Code of Conduct deals 
only with issues surrounding affiliated registries and registrars as opposed to 
Public Interest Commitments. The Work Track also believes that this could be in 
a separate Specification if Closed Generics are seen as a separate TLD 
category. Would it be better to modify the current Code of Conduct or have a 
separate Code of Conduct for Closed Generics? 
 

● What are the other potential feasible options?  
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Appendix 1 
 

Objection 
Ground  

Who may object  Standing Evalaution Considerations 

String 
confusion  

Existing TLD 
operator or gTLD 
applicant in current 
round  

The applied-for gTLD string is 
confusingly similar to an 
existing TLD or to another 
applied for gTLD string in the 
same round of applications.   

A DRSP panel hearing a string confusion objection will consider 
whether the applied-for gTLD string is likely to result in string confusion. 
String confusion exists where a string so nearly resembles another that 
it is likely to deceive or cause confusion. For a likelihood of confusion to 
exist, it must be probable, not merely possible that confusion will arise 
in the mind of the average, reasonable Internet user. Mere association, 
in the sense that the string brings another string to mind, is insufficient 
to find a likelihood of confusion 

Legal rights  Rightsholders 
 

The applied-for gTLD string 
infringes the existing legal 
rights of the objector.  

1. Whether the applied-for gTLD is identical or similar, including in 
appearance, phonetic sound or meaning, to the objector’s existing 
mark.  
2. Whether the objector’s acquisition and use of rights in the mark has 
been bona fide. 
3. Whether and to what extent there is recognition in the relevant sector 
of the public of the sign corresponding to the gTLD, as the mark of the 
objector, of the applicant or of a third party. 
4. Applicant’s intent in applying for the gTLD, including whether the 
applicant, at the time of application for the gTLD, had knowledge of the 
objector’s mark, or could not have reasonably been unaware of that 
mark, and including whether the applicant has engaged in a pattern of 
conduct whereby it applied for or operates TLDs or registrations in 
TLDs which are identical or confusingly similar to the marks of others. 
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5. Whether and to what extent the applicant has used, or has made 
demonstrable preparations to use, the sign corresponding to the gTLD 
in connection with a bona fide offering of goods or services or a bona 
fide provision of information in a way that does not interfere with the 
legitimate exercise by the objector of its mark rights. 
6. Whether the applicant has marks or other intellectual property rights 
in the sign corresponding to the gTLD, and, if so, whether any 
acquisition of such a right in the sign, and use of the sign, has been 
bona fide, and whether the purported or likely use of the gTLD by the 
applicant is consistent with such acquisition or use. 
7. Whether and to what extent the applicant has been commonly known 
by the sign corresponding to the gTLD, and if so, whether any purported 
or likely use of the gTLD by the applicant is consistent therewith and 
bona fide. 
8. Whether the applicant’s intended use of the gTLD would create a 
likelihood of confusion with the objector’s mark as to the source, 
sponsorship, affiliation, or endorsement of the gTLD.  

Limited 
Public 
Interest  

To be determined  The applied-for gTLD string is 
contrary to generally accepted 
legal norms of morality and 
public order that are 
recognized under international 
principles of law. 

• Incitement to or promotion of violent lawless action; 
• Incitement to or promotion of discrimination based upon race, color, 
gender, ethnicity, religion or national origin;  
• Incitement to or promotion of child pornography or other sexual abuse 
of children; or 
• A determination that an applied-for gTLD string would be contrary to 
equally generally accepted identified legal norms relating to morality 
and public order that are recognized under general principles of 
international law.  
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Community  Established 
institution 

There is substantial opposition 
to the gTLD application from a 
significant portion of the 
community to which the gTLD 
string may be explicitly or 
implicitly targeted 

• The community invoked by the objector is a defined community; 
• Community opposition to the application is substantial; and 
• There is a strong association between the community invoked and the 
applied-for gTLD string; and 
• There is a likelihood of detriment to the community named by the 
objector if the gTLD application is approved. 

 
 



Glossary 
 

Term  Meaning 

Top Level Domains (TLDs) The last segment of a domain name, or the part that follows immediately after the 
"dot" symbol 

Domain Name System (DNS)   A hierarchical decentralized naming system for computers, services, or other 
resources connected to the Internet or a private network. It associates various 
information with domain names assigned to each of the participating entities 

Generic Names Supporting Organization 
(GNSO) 

A policy-development body which is responsible for developing and recommending 
to the ICANN Board substantive policies relating to generic top-level domains 

International Centre for Dispute Resolution 
(ICDR)  

The international division of the American Arbitration Association and the world’s 
leading provider of dispute resolution services to businesses in matters involving 
cross-border transactions 

 International Chamber of Commerce (ICC) The world’s largest business organization working to promote international trade, 
responsible business conduct and a global approach to regulation to accelerate 
inclusive and sustainable growth to the benefit of all 

WIPO Arbitration and Mediation Center A neutral, international and non-profit dispute resolution provider that offers time- 
and cost-efficient alternative dispute resolution options 
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